

    
INSERT AFFILIATE LOGO HERE
          
[image: C:\Users\Alleanza\AppData\Local\Microsoft\Windows\INetCacheContent.Word\ESSG_Logo_CMYK-2 (002).jpg]





CLIENT SERVICES AGREEMENT


Employer Solutions Staffing Group, LLC, its successors and assigns and its subsidiaries, Affiliates and/or related entities (herein referred to collectively as “Agency”), with its principal office located at 7201 Metro Blvd, Suite 900, Edina, MN 55439, and                                   INSERT NAME and INSERT ADDRESS			(herein referred to as “Client”), agree to the terms and conditions set forth in this Client Services Agreement (the “Agreement”).

Agency’s Duties and Responsibilities  
1. Agency -
a. By and through the services of Affiliate name here, recruit, screen, interview, and assign its employees (“Assigned Employees”) to perform the type of work described on SOW (Statement of Work) under Client’s supervision at the locations specified on SOW;

b. Pay Assigned Employees’ wages;

c. Pay, withhold and transmit payroll and income taxes; provide unemployment insurance and workers’ compensation benefits; and handle unemployment and workers’ compensation claims involving Assigned Employees.

d. Agency shall offer affordable, minimum essential coverage to all Agency’s Assigned Employees who are anticipated to work or who actually do work 120 hours in a month, so that neither Agency nor Client shall be responsible for a penalty under Section 4980(H) of the Internal Revenue Code. Agency shall offer coverage in compliance with the Patient Protection and Affordable Care Act, Pub. L. No. 111-148 (2010), as amended by the Health Care and Education Reconciliation Act of 2010, Pub. L. No. 111-152 (2010), and Section 4980(H) of the Internal Revenue Code, the final regulations, and guidance thereunder. Agency shall offer this coverage within 90 days of the date the Agency Assigned Employee is initially employed by Agency, unless the Assigned Employee qualifies as a bona fide variable hour employee under controlling law. If Agency fails to offer such coverage as described herein, Agency shall indemnify and defend Client against any taxes, penalty, claim, or damages alleged or assessed against Client as a result of such failure (including taxes, penalties, and claims based on Client’s workers who are not Agency Assigned Employees). In the event that a candidate chooses insurance option #1 which qualifies for The Affordable Care Act, within the prescribed timeframe, additional billing charges may apply. In addition, for states or municipalities with Paid Sick Leave Laws, employees will accrue hours under the applicable law after accumulating specific amounts of hours worked. Client will be responsible for paying employee hours claimed under an applicable Paid Sick Leave Law by an employee. Agency will track hours for an employee’s eligibility. 

Client’s Duties and Responsibilities
2. Client will—
a. Properly supervise Assigned Employees performing its work and be responsible for its business operations, products, services and intellectual property;

b. Properly supervise, control, and safeguard its premises, processes, or systems, and not entrust Assigned Employees with unattended premises, cash, checks, keys, credit cards, merchandise, confidential or trade secret information, negotiable instruments, or other valuables without Agency’s express prior written approval or as strictly required by the job description provided to Agency. Client shall not permit Agency’s employees to operate motor vehicles without express permission from Agency. Agency’s Insurance does not cover loss or damage caused by Agency’s employees’ operating the Client’s owned or leased motor vehicle(s), and the Client therefore accepts full responsibility for and will indemnify Agency from any and all claims, including the defense thereof, involving bodily injury, property damage, fire, theft, collision, cargo damage or public liability damage sustained or incurred as a result of an employee operating such vehicles(s), or arising out of or involving violation by the Client of this Paragraph;

c. Provide Assigned Employees with a safe work site and provide appropriate information, training, and safety equipment with respect to any hazardous substances or conditions to which they may be exposed at the work site. Client agrees that it has primary responsibility for compliance with state and federal OSHA laws and regulations to the extent those laws apply to Agency Assigned Employees assigned to Client’s worksite. Client further agrees to provide such Assigned Employees the proper specific safety training needed to do the assigned jobs and tasks as well as to provide properly fitted and necessary personal protective equipment required to provide adequate protection to such Assigned Employees. Agency and Agency's workers' compensation carrier shall have the right to inspect Client's premises during normal business hours and to make recommendations pertaining to job safety and Loss Control measures. It is agreed that Agency, by inspecting such premises or by not inspecting such premises, assumes neither liability nor responsibility for any unsafe working condition that may exist;

d. Not change Assigned Employees’ job duties without Agency’s express prior written approval; and

e. Exclude Assigned Employees from Client’s benefit plans, policies, and practices, and not make any offer or promise relating to Assigned Employees’ compensation or benefits.

f. Client's signature on all timesheets or electronic submittal of timesheets certifies that the hours shown are correct and that the work was performed to Client's satisfaction and authorizes ESSG to bill Client for the hours worked by the named Assigned Employee.

		Payment Terms, Bill Rates and Fees
1. Client will pay INVOICE at the rates set forth in the SOW and will also pay any additional costs or fees with signed Client approval. Agency will invoice Client for services provided under this Agreement on a weekly basis and payment terms are defined as net 15 days. Client agrees to pay late charges on any unpaid balances beyond the contractual payment terms, at the rate of 1.5% per month. Client also agrees to pay the costs of collection, including attorneys’ fees and costs, if Client fails to pay amounts that are due and outstanding under this Agreement. 

1. Client agrees not to hire any Agency employee that has been sent to Client by Agency prior to working the specified hours shown on SOW for Client, unless exceptions have been made in writing. Any Agency employee hired away, prior to working the specified hours will be billed based on Exhibit B. 

1. Client acknowledges and agrees that overtime hours will be paid and billed at 1.5 times the listed bill rates. Overtime hours will include all hours worked according to the appropriate Federal or State overtime laws. 

1. Client agrees not to utilize services from any Agency Assigned Employee through a competitor company. Any Agency Assigned Employee that is processed through a competitor company will face liquidated damages.

1. While no contractors assigned to Client by Agency hereunder shall be, under any circumstances, the employees of Client, Client understands that, pursuant to this agreement with Contractors assigned to perform services for Client hereunder; Agency will pay such Contractors on a weekly basis concurrent with the performance of their services for Client, that have been approved with the signed weekly timesheet.

1. If Client submits any document representing a timesheet for work performed by an Agency Assigned Employee, that document, signed, shall be used for billing purposes. By submitting signed timesheets, Client also agrees that all hours are correct, and work was completed to the Client’s satisfaction. Client agrees to have timesheets turned in by 10:00am on Monday.

1. Unless specified otherwise in writing, Client agrees to pay for any requested services listed on SOW. 

1. Client agrees to pay any collection costs incurred to collect outstanding balances, including reasonable attorney’s fees.

1. Any modifications to this agreement shall be listed as a separate addendum.

1. Without regard to the fault or negligence of any party, Client hereby unconditionally indemnifies, holds harmless, protects and defends Agency, and all subsidiary, Affiliates, related, and parent companies, their current and former respective shareholders, non-Assigned Employees, attorneys, officers, directors, agents and representatives (all indemnified parties referred to as "Indemnified Parties") from and against any and all claims, demands, damages (including liquidated, punitive and compensatory), injuries, deaths, actions and causes of actions, costs and expenses (including attorney's fees and expenses at all levels of proceedings), losses and liabilities of whatever nature (including liability to third parties), and all other consequences of any sort, whether known or unknown, without limit and without regard to the cause or causes thereof or the negligence of Agency or any Indemnified Party that may be asserted or brought against any Indemnified Party which is in any way related to this Agreement, the products or services provided by Client or by Agency, the actions of any Assigned Employee, the actions of any non-Assigned Employee employed by Client, or of any other individual, including without limitation, any violation of any local, state and/or federal law, regulation, ordinance, directive or rule whatsoever, and all employment-related matters which shall include but not be limited to all matters arising under local, state and/or federal right-to-know laws, environmental laws, all laws within the jurisdiction of the NLRB, OSHA, and EEOC, including Title VII of the Civil Rights Act of 1964, as amended, the Americans with Disabilities Act (including without limitation those aspects relating to employment, public access and public accommodation), the WARN Act, ERISA, all laws governing wages and hours (including without limitation: prevailing wage rate; exempt and non-exempt status; child labor; and minimum wage and overtime matters), all laws governing race, ancestry, genetic screening or testing, sex, sexual harassment, retaliation, religion, national origin, color, age, veteran status, disability, and union status, all laws governing disclosed and undisclosed benefit plans, and all other labor laws. 

1. Agency hereby unconditionally indemnifies, holds harmless, protects and defends Client, and all subsidiary, Affiliate and parent companies, their shareholders, employees, attorneys, officers, directors, agents and representatives from and against any and all claims, demands, damages, injuries, deaths, actions, costs and expenses (including attorney's fees and expenses at all levels of proceedings), losses and liabilities of whatever nature (including liability to third parties), and other consequences of any sort, arising out of the negligent or willful failure of any non-Assigned Employee employed by Agency at its corporate office to comply with applicable workers' compensation, withholding tax, or ERISA laws, ordinances, and regulations, or where any action is taken by Client in compliance with a corporate Agency policy, procedure, or direction, which is in writing and which is illegal under any applicable local, state or federal law. 

1. Claims arising from invoices must be made within seven (7) business days.

1. All indemnifications are and shall be deemed to be contractual in nature and shall survive the termination or expiration of this Agreement. 

1. Client agrees that it will not, directly nor indirectly; hire any of the individuals whose services are leased to Client by Agency & Recruiting Firm on either a temporary or permanent basis unless such hiring is done with the prior written consent of Agency & Recruiting Firm which shall not be unreasonably withheld. In addition to the foregoing, the Client agrees that if Agency & Recruiting Firm consents to such a hire and if the Client hires such an individual into a permanent position either during the term of this Agreement or within the period which ends twelve (12) months after the date of expiration of this Agreement, the Client shall pay to Agency & Recruiting Firm according to their Fee Schedule.

1. The term of this Agreement shall be twelve (12) months beginning on the effective date. This Agreement shall automatically renew and shall be cancelable by either party, with or without cause, upon thirty (30) days’ written notice to the other party. 


The undersigned has read and understands this agreement and agrees to the terms and conditions herein and is authorized to sign on behalf of Client. 

Client Name:							EMPLOYER SOLUTIONS STAFFING GROUP, LLC

Signature:							Signature:					

Signer’s Name:							Name: Niki Mussell, Contracts & Compliance Specialist

Date:								Date:							


Affiliate Name:						

Signature:							

Signer’s Name:							

Date:								
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CLIENT SERVICES AGREEMENT

EXHIBIT B

This exhibit becomes part of the Client Services Agreement dated ___________ between Employer Solutions Staffing Group, LLC and Client.

FEE SCHEDULE:
Should you hire our candidate on a direct basis the fee would be 25% of the first year’s salary. 

After 1040 hours you may hire our contractor with no conversion cost. 

If you seek to hire our contractor before they have worked 1040 hours your sliding fee scale will be based on the following:
 
At:	0-170 hours: 	 25% of the first year’s salary
At:	171-340 hours:   20% of the first year’s salary
At:	341-510 hours:   15% of the first year’s salary
At:	511-680 hours:   10% of the first year’s salary
At:	681-1040 hours:  5% of the first year’s salary
At:	1040 hours:         No Conversion Cost		



PAYMENT TERMS:  Net 15 Days


      Client			             		Employer Solutions Staffing Group, LLC	

          		   	
       Signature                                                                 Signature              


         		 	  
       Print Name					 Print Name             


      	 	    
       Date				  	Date             
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